I. Introduction
The title of this article may call for an explanation. The European Court of Human Rights renders decisions 1 on all kinds of legal issues, public and private. There is hardly a situation in life on which the Court has not issued a decision. 2 Yet the Court applies only one body of law, the European Convention on Human Rights and its Protocols. Its sole -eminently important, but also limited -function is to determine whether the Contracting States (the 47 member States of the Council of Europe) are in compliance with the rights guaranteed by the Convention. In practice, this function is carried out through the Court's evaluation of individual applications by those whose rights are alleged to have been violated and who are supposed to have exhausted all domestic remedies before applying to the Court. The Court was not instituted to apply private international rules, any more than any other kind of ordinary rules of law. In this respect, its role differs from that of the national supreme courts. It also differs from that of the European Court of Justice, a court that, in comparison, is a jack of all trades and which also has quite a number of cases involving the interpretation of private international law regulations. Nothing of the kind exists for the European Court of Human Rights. Its role may to some extent be compared to that of a constitutional court -insofar as the Convention is the functional equivalent of a pan-European catalogue of fundamental rights. Yet it is a court that can neither invalidate a national rule of law or judgment nor give authoritative construction to a national legal norm. The task of the Court will not be to review the relevant domestic law and practice in abstracto, but to determine whether the manner in which they were applied to the applicants has infringed the Convention. 3 This means that private international law cases that come before the Court will be dealt with in a refreshingly, or irritatingly -depending on the preferences of the reader -, undogmatic manner: the most subtle rules of private international law, and the most learned judgments of the national courts on the applicant's case, will be nothing more than facts, the effects of which on the applicant's human rights are the Court's sole concern. Hence the reference to "private international topics" in the title.
Those looking for true private international learning in the decisions of the European Court of Human Rights will be disappointed. 4 Yet those interested in the confrontation between private international law cases and human rights concepts may be interested in the selection presented here. It is merely a selection though; in some years the Court renders more decisions pertinent to private international law, either directly or indirectly, than can be presented. and, after all, there is much to be said in favour of a selective, rather than exhaustive, approach to knowledge. Also, while care has been given to identifying the most significant Court decisions, no guarantee can be made: the Court deals with an immense number of cases (more than 60,000 cases have been allocated to a judicial formation in 2011 alone), which are tabulated by the registry according to the human rights addressed, not by the areas of national law that were at issue. 6 In addition, private international law is not the field of activity of the national authorities of the Contracting States that is most likely to lead to violations of Convention rights. That is not, as such, to be lamented. Here, then, is a selection of cases decided in 2010 and 2011.
II. Choice of Law Rules and the Right to NonDiscrimination
The link between choice of law rules and the right to equality before the law, or non-discrimination, is both intimate (it may be said that the purpose, or one of the purposes, of choice of law rules, and especially of multilateral choice of law rules, is to ensure that the rule of non-discrimination is complied with insofar as it justifies, and requires, non-application of the law of the forum to situations with a preponderant foreign element) and highly complex. In short, 7 the operation of a multilateral conflict rule is not supposed to deny specific benefits to anyone. The principle of non-discrimination will not invalidate its operation, for such a conflicts rule has no substantive content. If a benefit is denied to a person, the true reason will not lie in the forum's multilateral conflicts rule but in the content of the applicable (foreign) law which happens to differ from the forum's own substantive law. The position may however be otherwise where the general principle of equality before the law is not at stake, but, instead, rules of non-discrimination on grounds of specific characteristics which have been determined to be politically undesirable are at issue. Therefore, while choice of law rules which use either nationality, domicile, or habitual residence as the connecting factor in matters of personal sta- 6 The Court's hudoc data base (above, note 2) has been searched using a number of search terms. The number of cases selected for publication in the Court's printed Reports has recently been drastically reduced; the only case pertaining to private international law tus will go uncensored by the general principle of equality, 8 the result can be different where an archaic conflict rule uses as politically incorrect a factor as gender. Two recent cases appear to support these submissions.
A.

Ammdjadi v. Germany
Ammdjadi v. Germany 9 began as a dispute between spouses of Iranian nationality domiciled in Germany. It involved the application of a clause in the Agreement on Establishment between the German Reich and the Empire of Persia of 1929, according to which all aspects of family law must be governed by the law of the parties' common nationality. This clause happened to operate to the detriment of the wife, who could not obtain, under Iranian law, the compensation of pension rights after divorce to which she would have been entitled if German law had been applied. The Court held "that, especially in conflict of laws cases, the differentiation for all family issues according to nationality and not to habitual residence is a well-known principle which aims at protecting a person's close connection with his or her home country. Therefore, even though the decisiveness of the habitual residence might arguably be considered preferable with regard to pension rights, the decisiveness of a person's nationality cannot be considered to be without «objective and reasonable justification.»"
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Apart from the issue of non-discrimination, the Court declared that the applicant's complaints about the German courts' refusal to characterize the compensation of pension rights after divorce as part of the German ordre public were "manifestly ill-founded". "Iranian law also provides for some kind of social protection of the other spouse, namely by means of some alimony and the morning gift," and the notion of respect for family law (Art. 8 of the Convention) "does not entail an obligation on the part of the Contracting State to grant a pecuniary privilege to one spouse, which moreover corresponds to a pecuniary disadvantage to the other spouse."
B.
Losonci Rose and Rose v. Switzerland
The other suggested rule -namely that where it is the specific rule of non-discrimination on grounds of gender rather than the general principle of equality that it is at stake, the Convention is less tolerant of the operation of multilateral choice of law rules -is supported by Losonci Rose and Rose v. Switzerland. 11 This case concerned a complicated form of discrimination between men and women (or husbands and wives) and the interplay between Swiss conflict rules and Swiss substantive law regarding the attribution of names following marriage. What was at stake was the name of Mr Losonci, a Hungarian citizen domiciled in Switzerland, after his marriage to a Swiss citizen, Mrs Rose. Both spouses wished to maintain their own names. But under the Swiss civil code this is not permitted: a family name -normally the name of the husband or, only if the spouses opt for that solution, that of the wife -must be used by both spouses. The couple had chosen to adopt the wife's name as the family name. The problem was that Article 37 of the Swiss Act on Private International Law provides that the name of a person domiciled in Switzerland is generally determined by Swiss law, save that he may choose to have his name determined by his national law. Mr Losonci (or Losonci Rose, as he now was) tried to use this option. By choosing Hungarian law, he could escape the obligation to bear the family name chosen by the spouses and, instead, could continue to be called Losonci. This procedure would have been entirely feasible if the wife had been Hungarian and her husband Swiss, for the only option that would then have been necessary would have been the option for application of the wife's national law to her name. But in Mr Losonci's case, the Swiss courts held that the option of adopting the wife's name as the family name had already been exercised, which precluded Mr Losonci from exercising a second option, that of applying his national law to determine his name. The European Court held that the Swiss courts' depriving Mr Losonci of the possibility of choosing the applicable law was discriminatory on grounds of gender, and "very weighty reasons have to be brought forward before a difference of treatment based on the ground of sex alone can be regarded as compatible with the Convention."
III. The Right to Recognition of a Status Acquired Abroad
This has been, in recent years, one of the European Court of Human Rights main areas of activity (indeed, of creativity) in the private international law field. States to open their systems of private international law to recognition of family relationships acquired under a foreign system, even though such relationships might not be deemed to have been validly created if the forum's conflicts rules were inflexibly applied. This will be the case if the relationship corresponds to a social reality that the European Court is not prepared to disregard. A family relationship validly acquired under a foreign system of conflicts law, whether through a judgment or otherwise, is entitled to protection under human rights law. Yet there are two preconditions: (1) the parties must have acquired the family status in good faith under the foreign system, and (2) the parties' expectation of stability regarding their status must have been a legitimate expectation. Legitimacy will normally depend upon the intensity of the links with the foreign legal system under which the status was acquired. The mere fact that the parties' expectations are entitled to protection does not mean that they can never be disturbed. But such reasons for disturbing their expectations must be assessed against the parties' interest in the stability of their status, in light of the principle of proportionality. That a similar status could not have been acquired under the recognizing forum's own system of conflicts law will not, in itself, be enough. 15 Two more recent cases call for mention here.
A.
Mary Green and Ajad Farhat v. Malta
Mary Green and Ajad Farhat v. Malta 16 arose out of the Maltese authorities' refusal to recognize the validity of a marriage in Libya of a Maltese citizen, Ms Green. The problem was that Ms Green was already married in Malta to Mr X, a citizen of Malta, "according to the rites of the Catholic Church and in conformity with Maltese law." At the time, divorce was unknown in Maltese law. 
18 The Maltese courts upheld this determination. The applicants complained to the European Court of Human Rights based on their right to family life. The Court, "assuming that there has been an interference with the applicants' private and family life," first noted, generally, "that such interference will be in breach of Article 8 of the Convention unless it can be justified under paragraph 2 of Article 8 as being «in accordance with the law», as pursuing one or more of the legitimate aims listed therein, and as being «necessary in a democratic society» in order to achieve the aim or aims concerned ... A fair balance has to be struck between the competing interests of the individual and of the community as a whole, and the State enjoys a certain margin of appreciation in determining the steps to be taken to ensure compliance with the Convention".
Addressing, then, the requirements of Maltese law, it went on to find "that those requirements fall within the sphere of the respondent State's public policy, and it cannot be said that the national authorities exceeded their margin of appreciation either in imposing the requirements or in applying them in the applicants' case. In view of the interests of the community in ensuring monogamous marriages, and those of the third party directly involved, namely the first applicant's first husband, the Court cannot find that, in the circumstances of the case the domestic courts failed to strike a fair balance between the conflicting interests. Thus, the situation complained of can be regarded as necessary in a democratic society for the prevention of disorder and the protection of the rights of others".
The Green decision is in line with the Court's holding, in Wagner and J.M.W.L. v. Luxembourg, 19 that the application of the rules of private international law of the State of (non-)recognition of a status acquired abroad must, to the extent that it interferes with the parties' legitimate expectations as to the stability of their family relationship, be justified in accordance with the principle of proportionality. Green extends that holding from a status acquired through a foreign judgment (in Wagner, a Peruvian adoption judgment) to a status acquired extrajudicially. The inadmissibility decision can be explained by elements specific to the case: Green involved the idea of a monogamous marriage, undoubtedly of importance to Maltese (and more generally European) society; moreover, Ms Green's first husband was still alive and his interests could not be ignored.
B.
Negrepontis-Giannisis v. Greece
Negrepontis-Giannisis v. Greece 20 resulted in a judgment declaring that Greece had, by failing to recognize an American adoption judgment, breached the applicant's rights under an impressive number of Convention provisions: the right to family life (Art. 8), but also the right to non-discrimination in the enjoyment of rights provided by the Convention (Art. 14), the right to property (Art. 1 of the first Protocol to the Convention) and even the procedural right to the effectiveness of judgments obtained, as a corollary to Article 6's fair trial guarantee. The applicant had been adopted by his uncle who was a monk. And not just any monk, but a monk and bishop of the Eastern Orthodox Church of Christ, the Greek Orthodox Church whose "canons and sacred traditions" enjoy Constitutional 22 and legal recognition in the Greek legal system. Under the rules of the Church, monks cannot adopt children, just as they cannot marry. Yet this rule had not prevented the applicant's uncle, an Orthodox bishop in Detroit, Michigan, from adopting the applicant, who was at that time a student in the United States. The parties maintained their adoptive relationship for some 14 years until the uncle's death. The death resulted in a fight over the monk's succession, including real estate in Greece. An aunt succeeded in obtaining a ruling from the Areios Pagos, the Supreme Court of Greece, holding that the canonical rule against adoptions by monks was part of not only the civil law of Greece (whereas the rule against monks' marriages was removed in a reform act of 1982), but also of public policy within the meaning of Greek private international law. As a result, the applicant's American adoption could not be recognized, nor could the applicant inherit the deceased's estate.
The European Court considered the decision to be unjustified. Again, the Court considered that Greece's non-recognition of the Michigan adoption decree interfered with the applicant's rights, which required justification. Greece did enjoy a margin of appreciation in assessing what should be the requirements of its public policy. But -as the Court has always held -"the domestic margin of appreciation goes hand in hand with a European supervision." 23 In this case, the Court found that a "pressing social need" for the interference was not shown. The canonical rules, considered to be binding rules of civil law, were too old (dating from the first millennium) to reflect the present-day condition of Greek society, when a legislative reform in 1982 had abolished the civil effects of the more important rules prohibiting monks from marrying.
Greece attempted to have the adverse judgment reviewed by the Court's Grand Chamber, presumably because the Chamber ruling was considered to have given insufficient deference to the State's appreciation in a delicate matter touching upon the Church-State relationship. The application for review was denied. 
IV. International Child Abduction and the Right to Family Life
A. The Hague Child Abduction Convention
The Hague Convention of 25 October 1980 on the Civil Aspects of Child Abduction is one of the most successful international instruments in the field of private international law. The reason for its success is, of course, the efficiency of the cooperation between Central Authorities organised by the Convention, whose aim it is "to protect children from the harmful effects of their wrongful removal or retention and to establish procedures to ensure their prompt return to the State of their habitual residence, as well as to secure protection for rights of access".
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There are, however, exceptions to the child's return to the State of his or her habitual residence, the most important of which is that provided for in Art. 13(b): where "there is grave risk that his or her return would expose the child to physical or psychological harm or otherwise place the child in an intolerable situation." For a number of years, the European Court of Human Rights counted among the Hague Convention's most loyal allies, deciding that the right to family life implied a "positive obligation" for the Contracting States to the European Convention to comply with Hague Convention requests for the return of children. 26 It is undoubted that such cases still exist. 27 But in the 2010 case of Neulinger and Shuruk v. Switzerland, 28 the Grand Chamber of the Court decided that the Swiss courts' decision to comply with a Hague Convention request for the return of a child to Israel, the State of his habitual residence prior to his unilateral removal to Switzerland by his mother, amounted to a violation of the right to respect for family life -the right of the child to be left with his mother and primary carer, but also the abducting mother's own right not to be forced to return with her son to Israel. The decision was grounded on various considerations, including the Israeli father's unstable and violent temper, but above all the passage of time since the mother and The judgment of the Supreme Court lucidly explains (at para. 6) the change in the paradigm case in the field of international child abduction, from the case of a "dissatisfied parent who did not have the primary care of the child snatching the child away from her primary carer," which the authors of the 1980 Hague Convention had in mind, to a situation, typical of present day conditions, where the primary carer takes advantage of the ease of international travel to "leave with the children, usually to go back to her own family." 30 § 145. 31 § 141: "It is not the Court's task to take the place of the competent authorities in examining whether there would be a grave risk that the child would be exposed to psychological harm, within the meaning of Article 13 of the Hague Convention, if he returned to Israel. However, the Court is competent to ascertain whether the domestic courts, in applying and interpreting the provisions of that convention, secured the guarantees set forth in Article 8 of the Convention, particularly taking into account the child's best interests. "[e]mphasizing the paramount interests of the child in matters of this kind, the procedural fairness enshrined by Article 8 § 2 of the Convention provides that national courts must pay due respect to the arguable claims brought by the parties in the light of Article 13 (b) of the Hague Convention. This is to ensure that a child's return is granted in his or her best interests and not as a purely procedural measure provided for by the Hague Convention, which is an instrument of a procedural nature and not a human rights treaty".
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The result was the same: compliance with the order to return was a violation of the right to family life. There are other cases of enforcement of return orders under the Hague Convention, where the Court refused to find a violation of the right to family life. 34 At any rate, this type of human rights litigation means that the national courts' decisions to comply with return orders made pursuant to the Hague Convention are no longer necessarily the end of the matter.
B.
The Brussels II bis Regulation
In the years before Neulinger and Shuruk, the Hague Convention mechanism had been "improved on," in the European Union framework, by Council Regulation (EC) No. 2201/2003 ("Brussels II bis"). Arts. 11(8), 40 and 42 of the Regulation allow the courts of the Member State of the child's habitual residence to order the immediate return of the child -even regardless of a prior judgment of non-return pursuant to Art. 13 of the Hague Convention. The order benefits from automatic enforceability in the other Member States "without the need for a declaration of enforceability and without any possibility of opposing its recognition" on the European enforcement order model. 35 have turned into an actual case before the Court, 36 but Šneersone and Kampanella v. Italy 37 at least illustrates its existence. Ms Šneersone and her child were living in Italy when the father's access rights were judicially established. The mother subsequently left for her home country, Latvia, taking the child with her in violation of the Italian judgment. The father obtained from the Italian courts orders for the return of the child, first by on the basis of the Hague Convention, then -after the Latvian authorities had refused to comply with the return order, by reference to Art. 13(b) of that Convention -on the basis of the Brussels II bis Regulation. While the Latvian authorities continued to delay compliance with the Italian order, Ms Šneersone applied to the European Court and succeeded in obtaining a judgment against Italy: the very issuing of a return order amounted, in the circumstances of her case, to a violation of Ms Šneersone's and her child's right to respect for family life -for reasons inspired by the Neulinger and Shuruk case. 36 If it does, the Court might have to take a decision on an issue of principle, namely whether to allow an exception to its case law requiring the courts of the State of enforcement of a foreign judgement to review the compliance, by the courts of the state of origin, with the standards (however defined) of the European Convention 
